DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS
SAVANNAH DISTRICT
100 W OGLETHORPE AVENUE
SAVANNAH, GEORGIA 31401-3640

January 16, 2020

Regulatory Division
SAS-2001-02780

JOINT PUBLIC NOTICE
Savannah District/State of Georgia

The Savannah District has received a request to amend the Declaration of Covenants
and Restrictions (Restrictive Covenant) associated with Corps permit number SAS-
2001-02780, as follows:

Application Numbers: SAS-2001-02780

Applicants: Morgan Family, as Tenants in Common
C/o Mr. G. Philip Morgan
1 Oglethorpe Professional Boulevard, Suite 105

Savannah, Georgia 31406

Adam Terrell, Vice President, Construction & Development Manager
Prologis

3475 Piedmont Road NE, Suite 650

Atlanta, Georgia 30305

Agent: Mr. Mike Demell
Environmental Services, Inc., A Terracon Company

2201 Rowland Avenue
Savannah, Georgia 31404

Location of Proposed Work: The restrictive covenant is located by Pooler Parkway,
north of Pine Barren Road, within the cities of Pooler and Bloomingdale, Chatham

County, Georgia (Latitude 32.1051, Longitude -81.2771).

Description of Work Subject to the Jurisdiction of the U.S. Army Corps of Engineers:
A request to amend the existing Restrictive Covenant to include the removal of 0.529-

acres from the +/- 8.4-acre upland buffer area.

BACKGROUND

In 2004 the Savannah District issued Permit Number SAS-2001-02780 for the
development of a 1,339.08 parcel of land located southwest of the City of Pooler, and
south of Bloomingdale, in Chatham County, Georgia. To offset the impacts associated


https://1,339.08

with this project, an on-site mitigation plan was developed to include +/- 42-acres of
wetland preservation, +/- 35-acres of wetland restoration, and +/- 8.4-acres of upland
buffer. The original permit was set to expire on March 31, 2014. Prior to the expiration
date, ESI applied to the District and was granted a 10-year permit extension which
remains valid until March 31, 2024. During the coordination efforts, communications
with the District included issuing similar 10-year permits to third parties whom
purchased property from the original 1,339.08-acre project area. Headlands Realty
Corporation was one of those acquisitions and was issued a permit on March 24, 2014;
Regulatory Branch Number SAS-2014-00184. During development of Parcels C-3-5 &
C-3-6, inadvertent encroachment into (7) areas (0.529-acres) of the +/-8.4-acre upland
buffer occurred. These encroachments were discovered following the completion of the
site development and are the result of truck court pad and parking, and stormwater
pond construction.

The Morgan Family and third party proponent, Prologis Logistics, Inc. request
approval to amend the existing Restrictive Covenant to include the removal of 0.529-
acres from the +/- 8.4-acre upland buffer area. The remaining in-tack upland buffer will
be +/- 7.87-acres. All other portions of the on-site mitigation will remain as originally
approved. The proposed compensatory mitigation for the 0.529-acre upland buffer
encroachment is to offset that impact by purchasing 6.4 (3.20 credits x 2 = 6.4) wetland
mitigation credits from the adjacent Wilhelmina Morgan Wetland Mitigation Bank.

Comment Period: Anyone wishing to comment on this application for a Department
of the Army Permit should submit comments in writing to the Commander, U.S. Army
Corps of Engineers, Savannah District, Attention: Sarah Wise, 100 W. Oglethorpe
Avenue Savannah, Georgia 31401-3640, no later than 15 days from the date of this
notice. Please refer to the applicant's name and the application number in your
comments.

If you have any further questions concerning this matter, please contact
Sarah Wise, Team Lead, Savannah District at (912) 652-5550.

Enclosures:

1. Project Drawings- “RECOMBINATION OF PARCEL C-3-6, BEING THE LANDS OF
PROLOGIS LOGISTICS, INC., PARCEL C-3-5, BEING THE LANDS OF PNK S2,
LLC, & PORTIONS OF THE MORGAN TRACT", Dated March 13, 2019

Project Description

3. Restrictive Covenant
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2201 Rowland Ave.
Savannah, Georgia 31404

P (912) 629 4000

F (912) 629 4001
environmentalservicesinc.com

13 November 2019

U.S Army Corps of Engineers
CESAS-RD: Mr. Steve Fox
Savannah District Corps of Engineers
100 West Oglethorpe Avenue
Savannah, Georgia 31401

RE: Amendment to the Declaration of Covenants and Restrictions
Chatham County, Georgia
SAS-2001-02780 ESI#: ES16058.00/HM 167020

Dear Mr. Fox:

Introduction: On behalf of The Morgan Family, Environmental Services, Inc. a Terracon
Company (ESI) is providing the following information and Appendix data in request of an
amendment to the existing Declaration of Covenants and Restrictions associated with The Morgan
Edwards Tract Development, Regulatory Branch Number SAS-2001-02780 (Appendix B). This
request follows guidance provided during a conference call on September 17, 2019 between Mr.
Mike DeMell with ESI, Mrs. Sarah Wise and Mr. Shaun Blocker with the Savannah District Corps
of Engineers.

This request involves the removal of 0.529-acres of upland buffer which is a portion of the +/-8.4-
acre upland buffer associated with the on-site mitigation plan for this project. The 0.529-acre is
depicted in Appendix A; Recombination Plat dated 03/13/2019 prepared by Thomas & Hutton;
whereby (7) slivers of upland buffer were inadvertently encroached upon during the construction
of buildings located on Parcel C-3-5 and Parcel C-3-6.

Pursuant to the policy provided by the District for amendments to covenants and restrictions,
scenario #2 applies whereby the proponent of the project is a third party known as Headlands
Realty Corporation (a.k.a: Prologis Logistics, Inc.) having owned the lands immediately north of
the on-site mitigation (Appendix A, Figure 1 Mitigation Plan & Figure 2 Mitigation Plan View
Detail, dated 10/04). Headlands Realty Corporation purchased and developed the land
immediately north of the mitigation site. This property is identified in Appendix D, Regulatory
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Branch Number SAS-2014-00184. Both parties agree to seek this amendment in order to rectify
the property boundary between both parcels and to address impacts to 0.529-acres of upland buffer.
Prologis Logistics, Inc. further agrees to compensate for this buffer encroachment by purchasing
wetland mitigation credits from the Wilhelmina Morgan Wetland Mitigation Bank which is located
immediately south of the aforementioned on-site mitigation.

Project Background &History: In 2004 the Savannah District issued Permit Number 200102780
for the development of'a 1,339.08 parcel of land located southwest of the City of Pooler, and south
of Bloomingdale, in Chatham County, Georgia (Appendix B). To offset the impacts associated
with this project, an on-site mitigation plan was developed to include +/- 42-acres of wetland
preservation, +/- 35-acres of wetland restoration, and +/- 8.4-acres of upland buffer (Appendix A;
Figures 1 & 2 Mitigation Plan Details). The original permit was set to expire on March 31, 2014.
Prior to the expiration date, ESI applied to the District and was granted a 10-year permit extension
which remains valid until March 31, 2024 (Appendix C). During the coordination efforts,
communications with the District included issuing similar 10-year permits to third parties whom
purchased property from the original 1,339.08-acre project area. Headlands Realty Corporation
was one of those acquisitions and was issued a permit on March 24, 2014; Regulatory Branch
Number SAS-2014-00184 (Appendix D). During development of Parcels C-3-5 & C-3-6 shown
in Appendix A, inadvertent encroachment into (7) areas (0.529-acres) of the +/-8.4-acre upland
buffer occurred. These encroachments were discovered following the completion of the site
development and are the result of truck court pad and parking, and stormwater pond construction
(Appendix A; Preliminary Recombination Plat).

Proposed Amendments to the Declaration of Covenants and Restrictions: The Morgan Family
and third party proponent, Prologis Logistics, Inc. request approval to amend the existing
Restrictive Covenant to include the removal of 0.529-acres from the +/- 8.4-acre upland buffer
area. The remaining in-tack upland buffer will be +/- 7.87-acres. All other portions of the on-site
mitigation will remain as originally approved.

When assessing this proposal, alternative considerations where given to removal of the truck court
and reshaping the stormwater pond margins followed by restoration of the (7) areas of
encroachment. Given these features were already constructed and the impacts to the upland buffer
were existing, this alternative was not considered practicable from a site development perspective.
Additionally, given the confined project area, limited space was available to accommodate any
stormwater pond reshaping. Although restoration of the upland buffer would be possible, restoring
such small slivers of land and the temporal lag associated with recovery of these slivers of land to
become a mature forested community is considered inappropriate.

2201 Rowland Ave. | Savannah, Georgia 31404
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An additional alternative considered a land swap between both parties whereby the balance of
buffer acreage would be replaced by similar and nearby slivers of upland. This alternative was
considered inappropriate because, as noted above, any remaining areas proximate to this
encroachment were limited and had already been cleared during the site development. Therefore,
there were no nearby, undisturbed upland areas that would mimic the mature habitat that existed
within the original buffer area.

As noted above, the on-site mitigation plan included wetland restoration, wetland preservation,
and upland buffering. Using the mitigation Standard Operating Procedures (SOP) at that time
(Draft Edition of June 7, 2000) the credits generated by +/- 8.4 acres of upland buffer was 14.7
credits or +/- 1.75 credits per acre. Equating this value to the 0.529-acre encroachment, the reduced
credit value on site is ~0.93 credits (.529 x 1.75 = 0.9257). Pursuant to the aforementioned
amendment guidelines and discussions with District staff, mitigation for impact to the restricted
area should be at a minimum of double the Corps standard mitigation SOP or ~1.86 credits (0.93
x 2 =~1.86).

Additional discussions with District staff suggested ESI attempt to equate prior SOP calculations
to the current 2018 SOP version. Given the circumstances, ESI ran through the SOP as if the
upland buffer was actually a wet pine flatwood habitat. Using the Non-Riverine Wetland
Qualitative Assessment tool, the capacity score given to this area is Moderate. Moving onto the
Qualitative Worksheet for Wetland Adverse Impacts, the conversation of 2018 wetland
compensation to Grandfather Credits equals 3.20 credits. Applying the amendment guidance, the
proposed compensatory mitigation for the 0.529-acre upland buffer encroachment is to offset that
impact by purchasing 6.4 (3.20 credits x 2 = 6.4) wetland mitigation credits from the adjacent
Wilhelmina Morgan Wetland Mitigation Bank.

If the proposed resolution to the above referenced buffer encroachment is approved by the District,
pursuant to the amendment guidelines, the attorney representing The Morgan Family and Prologis
Logistics, Inc. will draft an appropriate “First Amendment to Declaration of Covenants and
Restrictions” for review by the Office of Counsel. Additionally, the surveyor will proceed with
making the appropriate changes to the plat showing the property to be extinguished from the
restricted area.

Lastly, during the above referenced conference call with District Staff on September 17, 2019, ESI
noted that during a site inspection, additional minor encroachments into a 25’ buffer surrounding
the Seabrook Family cemetery had occurred. This cemetery, defined as site file number 9CH1031
per the GADNR — Historic Preservation Division (HPD) is located within the Headlands Realty
Corporation property and is located just north of the above referenced on-site mitigation area. In
order to assess this further, Staff requested that ESI provide details associated with this cemetery.

2201 Rowland Ave. | Savannah, Georgia 31404
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Therefore, included in this submittal are Appendix A which defines the cemetery on both the
Mitigation Plan and draft Recombination Map. Appendix B, which speaks to the cemeteries within
the Morgan property, Appendix E which is the cultural resource survey performed by Brockington
and Associates, Inc. in 2003, Appendix F; Corps of Engineers letter dated May 12, 2003 to HPD,
Appendix G; HPD letter dated February 26, 2004 providing concurrence to the Brockington survey
results, Appendix H; cemetery management plan that accompanied the original permit, and
Appendix H which is an exhibit prepared by ESI that shows a stormwater encroachment into the
southeast corner of the buffer and a clearing encroachment into the northwest corner of the buffer.

This cemetery was deemed ineligible for inclusion in the National Register of Historic Places
pursuant to the above referenced survey and agency review. Furthermore, the intent of the buffer
was to provide protection to the cemetery from development. The buffer served its purpose in that
it was impacted in two small areas, but the cemetery itself remains intact. District Staff requested
this information so that Mr. Rodney Parker can review these materials and assess if any further
action is needed. This cemetery is not part of the aforementioned covenant area and therefore is
not part of the RC amendment request. It is the opinion of ESI that considering that only the buffer
was affected and no further development around this site is planned, that no further action is
needed.

As always, ESI appreciates your time and attention to this request. To assist you with
understanding this request and offering any further clarity to this matter, please do not hesitate to
call me or request a face to face meeting as needed.

Sincerely yours,

ENVIRONMENTAL SERVICES, INC.
A Terracon Company

e Ltz

Michael DeMell Kristen Deason
Department Manager Senior Staff Scientist
MD/av
ES18058 00/ RC Ltr
(Nov 2019)
Xc: Adam Terrell; Prologis Logistic, Inc
Hnery Morgan
Phillip Morgan
4
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